
In the Court of the Judicial Magistrate First Class, At Udalguri 

 

G.R. Case No- 372 of 2014 

U/S 380 I.P.C. 

State of Assam 

-Vs.- 

Biju Kalita 

....... Accused 

 

Present:-N.C.BHUYAN, AJS 

Judicial Magistrate 1st class, Udalguri 

Advocate appeared for the prosecution:- A.Pourel, Ld. APP. 

Advocate appeared for the defence:- P.Sutradhar 

Date of Evidence: 06-06-15, 28-07-15 

Date of Argument: 28-07-15 

Date of Judgment: 31-07-15 

 

JUDGMENT 

 

The prosecution case, in brief, is as follows:-  

That on 18.04.2015 one Bulbul Talukdar s/o Lt. Karuna Kanta Kalita 

lodged an FIR with the Officer-in-charge Kalaigaon P.S. alleging inter alia that on 

17.04.2015 he went to the house of his elder brother Sankar Talukdar situated at 

Tapankata village under Kaliagaon PS. At about 3 PM when he went to take bath 

accused Biju Kalita committed theft of his money bag and when he suspected the 

accused made an inquiry and on 18.04.2015 at about 5 AM the accused was 

caught from his house and when he was interrogated to the accused admitted he 

had taken the money bag. The accused also stated that he had taken away Rs 

600/- from the money bag and threw the money bag behind the bathroom of the 

house of from the situated at Babulpara and then he along with the accused 

went to that place and recovered the money bag and also recovered Rs.330/- 

from pocket of the accused and later on the accused  handed to the police by 

VDP Secretary and the other village men. Hence this case.  



On receipt of the F.I.R., Kalaigaon P.S. Case No.61/2015, U/S 380 I.P.C. 

was registered. Accordingly police went for investigation, examined witnesses, 

collected evidence and on completion of investigation finding sufficient materials 

u/s 380/411 I.P.C. against accused Biju Kalita, submitted the Charge-sheet 

against accused Biju Kalita. 

  That upon receipt of the Charge sheet the Learned CJM Udalguri, 

transferred the case to this court for disposal and this court on perusal of the 

Charge sheet and the other documents sent by the police u/s 173 Cr.P.C. found 

sufficient materials u/s 380 I.P.C.to proceed against accused Biju Kalita and 

accused Biju Kalita was produced before the court and the necessary documents 

u/s 207 of Cr. P.C. were given to the accused and considering the relevant 

documents and hearing both the parties, charge  u/s 380 was framed and read 

over and explained to accused Biju Kalita to which he pleaded not guilty and 

claimed to be tried.  

During trial prosecution side examined only four witnesses, who were 

cross examined by the defence. The prosecution declined to examine any other 

witnesses on their behalf and prayed for closing the evidence of the prosecution 

witnesses. Accordingly the evidence of the prosecution side was closed. The 

examination of the accused u/s 313 of Cr.P.C. was recorded as per law. No 

defence witness was examined. I have heard the arguments of both the sides 

and perused the evidence on record.  

 

 

POINTS FOR DETERMINATION: 

 After perusal of record and hearing the parties the following points for 

determination arose before this court in the instant case-  

Whether accused Biju Kalita committed theft of the money bag from the 

house of Sankar Talukdar which was used for the custody  of that property and 

thereby committed the offence punishable u/s 380 IPC? 

 

 

 

 

 



DISCUSSION, DECISION AND REASONS THEREOF: 

 

PW1 deposed that he is the informant of this case and that knows the 

accused person. On that day he had came to Tangla to visit his brother Sankar 

Talukdar and he had kept his pant in the room and his purse  was inside the 

pocket of his pant. He went to take bath. When he returned from bath room, he 

found that his wallet was missing. He  immediately reported the matter to his 

brother and he searched for his wallet. His brother and sister-in-law informed 

that accused Biju Kalita had a bad record and he might have stolen the wallet. 

They further said that when he went to take bath, accused Biju Kalita had 

entered inside the room and they saw him coming out. Thereafter they went to 

the house of accused person and that they took elder brother of the accused 

with them. After some search he found the wallet behind the bathroom of 

accused person. They  had recovered the driving license, voter ID card and cash 

money from the possession of accused person. PW1 also identified Material Ext. 

1A as the Driving License, 1B as the gaonburha certificate and 1C as Voter ID 

card (All are exhibited in MR No. 32/15). He had Rs. 600/- (Rupees six hundred) 

in his pocket. But he could recovered Rs. 320/- (Rupees three hundred and 

twenty) from the possession of the accused.  PW1 also identified Ext. 2 as the 

seizure list  and Ext. 2(1) as his signature.  

 

In the cross examination PW1 stated that his brother resides with his wife 

and their two children. They caught the accused and then handed over him to 

police. He had recovered his wallet from Babupara, from the house of the 

accused. He had thrown his wallet behind his house near the latrine. He had 

visited the house of accused person with the elder brother of accused person. He 

had signed the seizure list at police station.  It was prepared at police station. 

The ejahar was written at police station. When the wallet was recovered, the 

elder brother of accused and his in-laws were present. There were several house 

near the house of his brother and they had good relationship with his brother. He 

does not know the names of the other persons who had visited his brother’s 

house. PW1 also denied that the accused had not stolen his money bag and he 

had filed a false case against the accused.  

 



PW2 deposed that he knows both the informant and the accused. On that 

day the accused had visited the house of brother of Bulbul Talukdar and taking 

the advantage of absence of Bulbul, he had stolen the wallet of Bulbul. When 

Bulbul informed them that his wallet was missing from his pant, everybody 

looked for it . They also suspected that the accused was involved with the act of 

theft. So, they caught him. He confessed his guilty. The informant and his 

brother had recovered the stolen articles from the possession of the accused.  

In the cross examination PW2 stated that he  had not seen the accused 
stealing the wallet of Bulbul and that he had heard about the incident and that 
he had no personal knowledge how the theft was committed. 

PW3 stated that he knows the informant and the accused person and the 

incident took place in the month of last April. That his younger brother Bulbul 

came to his house and after that he put off his pant and kept the same on the 

bad. After that he and the accused and Sankar took tea that room, after that 

Bulbul went to take bath and after heaving tea he along with Sankar went out of 

the room and the accused was inside the room and after a while he went out of 

the room. That on the very day in the evening Bulbul asked his wife about the 

money bag. She replied she did not keep the money bag, after that he went to 

the house of the accused but he did not get anything. PW3 also stated that his 

wife Dalimi Talukdar,  when went in search of the accused, the accused fled 

away seeing his wife. Next day in the morning he and his wife and the village 

men went and apprehended the accused and then accused admitted his guilt and 

that he had kept the money bag behind the house of the father in law of the 

elder brother of the accused and then they went to that place and found the 

money bag. That about Rs 400/- was missing from the money.  

In the cross examination PW3 stated that the FIR was not lodged on the 

date when the theft was committed. PW3 also denied the suggestion given by 

the defence. PW3 also stated that when the article was recovered from the back 

side of the house of the father in law of the elder brother of the accused. The 

father in law of the elder brother of the accused was also present and the 

accused and Bulbul went to that place and that money bag was taken to the 

village and FIR was lodged and that he did not see when his brother Bulbul kept 

the money bag on the bad.  

PW4 stated that he knows the informant and the accused and that the 

incident took place in the last Baisag month. That the accused committed theft of 

money bag from the house of Bulbul Talukdar and the money bag was 

recovered. The accused after taking money bag, went to his house of the  Father 

in law of the elder brother of the accused and after taking money out of the 



money bag, he threw the money bag. After that the accused admitted his guilt in 

front of the elder sister in law of Bulbul. 

In the cross examination, PW4 stated that he did not see the incident of 

theft and the accused admitted his guilt when the elder sister of Bulbul beat him 

and that the elder sister of Bulbul told him the accused committed theft of the 

money bag and that he did not see the place from whether the money was 

recovered.  

In the instant case it is found that money bag of Bulbul Talukdar was 

stolen from the house of Sankar Talukdar and later on it was recovered from the 

back side of the house of the father in law of the elder brother of the accused. It 

is alleged by the prosecution that the money bag of Bulbul Talukdar was stolen 

after Bulbul, Shankar and the accused had tea in the house of Shankar Taludar. 

However it is found that PW1, PW2, PW3 and PW4 did not see the accused 

committing the theft of the money bag from the house of Sankar Talukdar. 

Under the facts and circumstances of the case it is found that not a single 

prosecution witness saw Biju Kalita in commission of theft of the money bag from 

the house the house of Sankar Talukdar. Though the prosecution has claimed 

that the money bag was recovered from the back side of the house of the father 

in law of the elder brother of the accused, prosecution has not been able to 

prove the fact that it  was the accused who threw the money bag in the back 

side of the house of the father in law of the elder brother of the accused. 

Moreover though the prosecution has claimed that the accused admitted his 

guilt, it is found that PW3 in his cross examination stated that the accused 

admitted his guilt when the elder sister of Bulbul had beat him and same leads to 

the doubt as to the voluntariness of the admission of the accused, as force was 

issued against him. 

Under the facts and circumstances of the instant case, it is found that the 

prosecution has been failed to prove the guilt of the accused u/s 380 IPC beyond 

reasonable doubt by adducing some cogent evidence and hence the accused is 

entitled to be acquitted under the benefit of doubt. 

 

 

 

 



 

 

 

ORDER 

 

Under the facts and circumstances of the instant case, accused Biju Kalita 

is found not guilty for the offence punishable u/s 380 IPC and acquitted of the 

charge u/s380 IPC and set at liberty forthwith. 

 The seized articles shall be given to the owner in due course of time by 

the concerned.  

The bail-bonds of accused Biju Kalita is extended for a further period of 6 

months from today as per provisions of Section 437A, Cr.P.C as amended up to 

date.  

The judgment is delivered in the open Court in presence of the accused 

person, under my hand and the seal of this court on this the 31st day of July,  

2015.  

 

 

 

 

    (N.C.BHUYAN) 

Judicial Magistrate 1st Class  

 Udalguri 
 

 

 

 

 

 

 

 

 

 

 

 



 

  

 

 

 

Appendix:- 

 

1. Prosecution witnesses  

PW1 Bulbul Talukdar 

PW2 Deben Rabha 

PW3 Shankar Talukdar 

PW4 Siteswar Boro 

2. Defence witnesses  

None   

3. Prosecution exhibit.  

Ext -1 Ejahar 

Ext-2 Seizure List 

Material Ext. 1A  Driving License 

Material Ext. 1B  Gaonburha certificate  

Material Ext.  1C Voter ID card 

4. Defence exhibit. 

None 

 

    (N.C.BHUYAN) 

Judicial Magistrate 1st Class  

 Udalguri 
 

 

 


